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Opi nion by Chapman, Adm nistrative Trademark Judge:

The Board, in its decision, dated Decenber 28, 2001,
deni ed the petition to cancel and dism ssed the
opposition by plaintiff (hereinafter petitioner) against
def endant’ s (hereinafter respondent) registrations of the
mar k THE MOST and THE MOST WORLDW DE and its application

for the mark THE MOST FOR BUSI NESS. Petitioner, on
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February 25, 2002 (via certificate of nmailing) tinely
filed a request for reconsideration.' Respondent filed a
response thereto.

According to petitioner, the Board erred in that our
deci sion is based on a conparison of the parties’ actual
busi nesses, rather than on a conparison of the broad
services of respondent with those of petitioner, as
identified in the respective registrations and
application. Specifically, petitioner notes the Board's
statenment (decision, p. 35) that “[d]ata transfer over
tel ephone lines may technically be a form of
‘tel ecommuni cations,’ in the broadest possible sense of
that word.” Based on this statenent, petitioner
concludes that the Board found the identifications in
petitioner’s registrations describing banking services as
“electronic funds transfer services and el ectronic
processi ng and transm ssion of point of sale paynent data
bet ween nmerchants and custoners accounts” and busi ness
managenent services as “conputerized management of
paynment systens, transfer of value systens and supporting
data related thereto” to define a form of

t el ecommuni cati ons. However, according to petitioner,

! Petitioner’s consented notion to extend its tinme to file a
request for reconsideration was approved by the Board on
February 25, 2002.
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t he Board erroneously concluded that the “technical form
of ‘telecomunications’ defined in petitioner’s
registrations is not self-sustaining and requires
sonething nore” .... “that, to prevail, petitioner nust
establish that it offers tel econmunications services
separate fromits banking and financial services”
(petitioner’s request for reconsideration, pp. 6-7).
Finally, petitioner contends that petitioner should
prevai|l because one of respondent’s registrations is
broadly set forth as “tel ecommuni cati on services”; and

t hat the decision nust be based solely on the
identifications of services set forth in the

regi strations and application, regardless of extrinsic
evi dence of the parties’ use.?

Respondent asserts that petitioner took a single

sentence out of context fromthe totality of the Board

deci sion, and extrapolated it into a “fallacious”

2 Petitioner specifically argued two other matters: (i) “[n]or
is it relevant that petitioner may not separately be offering
tel ecommuni cation services”; and (ii) “[e]ssentially what the
Board has done is to give the broadly defined

‘tel ecomuni cation’ services of the respondent a definition
requiring that the services be offered to the general public, as
such, and then to require that petitioner establish that it is
so using its marks.” (Request for reconsideration, p. 7.) W
did not require that petitioner establish the offering of its
services to the general public (although services nust be
offered to the benefit of others rather than nerely facilitating
t he conduct of one’s own business); and we generally disagree
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conclusion that petitioner is in the tel ecomrunications
busi ness. Respondent further argues that the Board
clearly found that petitioner is not in the

“tel ecommuni cations” business; and that petitioner’s

el ectronic funds transfer services (and the other
services petitioner contends include tel ecomrunications
services) do not anpunt to a tel econmunications service
as shown by the record.

We have carefully reviewed this matter, and we
remain of the opinion that petitioner did not establish
that its services, as identified, enconpass
“tel econmuni cation services”; that petitioner even offers
“t el econmuni cations services”; and/or that petitioner’s
invol ved identified services are related to those of
respondent. Petitioner is attributing an unacceptably
broad and expansive interpretation to all of its
identifications of services. A reasonable reading of
petitioner’s involved identifications of services (which

all begin with one of the foll owing openi ng phrases:

“banki ng services, nanely, ...,” or “financial services,
namely...,” or “business management services,
nanmely,...”) makes it clear that those services do not

enconpass “tel ecommuni cati ons services.”

that these matters are irrelevant with regard to the question of
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Wth regard to our statement (on page 35 of our
deci si on) about data transfer over telephone |ines
possi bly technically being a form of tel ecomunications,
we sinply neant that it was not clear on this record.
The evidence did not support petitioner’s position, and
the recitations were not clear enough on the face of the
identifications of services. Therefore, we went beyond
the identifications of services® to ascertain if we could
find for petitioner, and we found that we could not do so
because it was not reasonable to read into the wording of
petitioner’s identifications of services the neanings
petitioner sought to attribute to them Petitioner’s
problemin these consolidated cases relates to a failure
of proof by petitioner, as the party with the burden of
proving its case. Qur decision made clear that the
record was filled with vague and anbi guous testinony and
evidence from petitioner, and that petitioner had not
proven the rel atedness of the involved services, as
identified.

| nasnmuch as the Board finds no error in its Decenber
28, 2001 decision, petitioner’s request for

reconsideration is denied. The decision previously

the registrability of marks. See TMEP 8§1301.
3 See In re Tracknobile Inc., 15 USPQd 1152 (TTAB 1990).
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i ssued by the Board stands; and the petition to cancel is

deni ed and the opposition is dism ssed.



